


Residential Master Lease

With Right to Sub-Lease

This is a legally binding contract; you are advised to seek the advice of legal counsel prior to signing it in the event you feel it to be necessary for complete understanding and compliance. Landlord should procure his own representation if needed.

THIS LEASE AGREEMENT (hereinafter referred to as the "Lease") made and entered into this ________ day of _______________, 20____, by and between _________________________ _________________________________ hereinafter called "LANDLORD" and ____________________________ hereinafter referred to as "MASTER TENANT".

W I T N E S S E T H :


WHEREAS, Landlord is the fee owner of certain real property being, lying and situated in Weber County, Utah, such real property having a street address of _____________________ _____________________________________________ (hereinafter referred to as the "Property").


WHEREAS, Landlord desires to lease the Property to Tenant upon the terms and conditions as contained herein; and


WHEREAS, Tenant desires to lease the Property from Landlord on the terms and conditions as contained herein;


NOW, THEREFORE, for and in consideration of the covenants and obligations contained herein and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto hereby agree as follows:

1. SUB-TENANTS. Master Tenant is permitted to sublease to one or more sub-tenants. The tenants who shall occupy the property shall hereafter be called the “OCCUPANT TENANTS”. Master Tenant agrees that no rental contracts with terms longer than term the Master Tenant holds with the Landlord shall be offered to any Occupant Tenants.

2. TERM. This Lease will start _________________ and will continue until _________________ or until the Occupant Tenant’s rental contract termination date, if a later date. (Occupant Tenant’s termination date is defined as the date through which rents shall be guaranteed not to increase if Occupant Tenant remains in the property and adheres to all the covenants and conditions of Occupant Tenant’s contract.) This lease will renew automatically for annual periods or until the Occupant Tenant’s rental contract termination date, if a later date, unless canceled in writing by either party prior to January 1st of each year. This contract may also be terminated by either party when an Occupant Tenant vacates and the property is empty. Tenant to have full and complete access to the Property fifteen (15) days prior to Lease Commencement date in order for Tenant to initiate and complete Tenant improvements necessary for the intended use of the premises.

3. LEASE RATE, DUE DATE and LATE FEES. [initial either A or B]:

_____ A. Performance Option: Master Tenant shall pay to Landlord the lease rate of ___________________________ Dollars ($_______) per month as rent for the term of the Lease. If the property is vacant and no rent is collected, then no rent is due. All rent to Landlord shall be due within 15 days after receipt from Occupant. Net rent from Occupant Tenant is defined as all rent received minus any late fees, NSF fees, lost discounts, and/or lost rebates. Rents received from Master Tenant by Landlord five days after due date will be subject to a Fifty Dollar ($50.00) late charge if the property has been occupied as of the first of that month and rent has been paid by the Occupant Tenant. Rents will be considered received 48 hours after postmarked.
_____ B. Net Option: Master Tenant shall pay to Landlord the lease rate of ___________________________ Dollars ($_______) per month as rent for the term of the Lease. This is a guaranteed amount and will be paid regardless if the property is vacant. All rent to Landlord shall be due by the 1st of the month. Rents received from Master Tenant by Landlord five days after due date will be subject to a Fifty Dollar ($50.00) late fee. Rents will be considered received 48 hours after postmarked.

NOTICE PROVISIONS. Notice shall be in writing and delivered to either party or sent to the following addresses or other addresses as may be changed from time to time by either party in writing.


Landlord:
Master Tenant:


_________________________________
________________________________


_________________________________
________________________________


_________________________________
______________________________

1. USE. The premises shall be used for residential purposes. This does not preclude the operation of a “home business”. Master Tenant agrees to comply with all statutes, ordinances, and property covenants which are in place, or which may hereinafter be in force, pertaining to the use of the premises.

2. UTILITIES. Landlord and Master Tenant agree the Occupant Tenants shall be held responsible for all utility payments (other than utility costs which are included in a condo or townhome assessment). Landlord agrees to pay for all utility expenses when the property is vacant or when not collectable from Occupant Tenant.

3. ADVERTISING EXPENSES. Master Tenant is responsible for all advertising costs incurred in securing an Occupant Tenant. 

4. INSURANCE RESPONSIBILITY. Landlord shall maintain insurance on the subject premises and pay all insurance premiums. Landlord shall at all times carry a minimum of __________________, “The Equity Growth Group, Inc. and all others as their interests may appear” shall be named as an additional insured under said policies. Landlord expressly understands and agrees that the Master Tenant and any other Sub-Tenants other than the Occupant Tenant shall be covered by this liability and fire coverage to protect their leasehold interest.

5. INSURANCE CLAIMS. Master Tenant and any Sub-Tenant other than the Occupant Tenant shall have the right to endorse any insurance claim checks on behalf of Landlord and to have the property repaired using said funds. Landlord agrees to take on responsibility for any policy deductible amounts.

6. Maintenance, Repairs and Improvements. Landlord shall keep the foundation, exterior walls, roof and all other structural parts of the premises in good repair. Landlord also agrees as part of this lease to have all functional defects remedied to the best of Landlord’s ability at no cost to the Master Tenant. Master Tenant has the right to fix any items and to charge expenditures to Landlord up to __________ for any one item, without obtaining prior approval. Amounts in excess of this amount may only be charged for monthly or recurring operating charges and/or emergency repairs. Emergency repairs are those repairs that in the opinion of the Master Tenant are necessary to protect the property from damage or to maintain services to the Occupant Tenant or to remedy a potentially hazardous condition. Repairs shall be charged to Landlord at Master Tenant’s cost. Landlord agrees that Master Tenant shall hold back an amount equal to the most recent Occupant Tenant’s monthly rent as a reserve from which any unexpected property expenses of Landlord may be paid. This amount may be adjusted upward to cover any anticipated future expenses, improvements and/or Occupant Tenant move-out costs when approved in advance by Landlord. Landlord further agrees that Master Tenant may transfer this reserve to a Sub-Tenant (other than Occupant Tenant) in order that Sub-Tenant may pay any bills for the subject property which are the responsibility of Landlord. Master Tenant promises that anyone allowed to hold this reserve shall agree to account for it at all times and shall be required to return any remaining balance to Landlord upon termination of this lease. Landlord shall not be responsible for any cosmetic repairs unless otherwise agreed to in advance, other than the cost of paint which shall always be paid by Landlord, Master Tenant is under no obligation to supervise property improvements or administer and oversee insurance claims on behalf of Landlord; however, Master Tenant can offer these business services for a negotiated amount and will consider taking on this responsibility on a case by case basis. 

1. REPORTING. As a condition of the lease Master Tenant is responsible for providing monthly reports to Landlord showing all income and expenses attributed to the leased property. Landlord shall have the right to audit these reports once per year at Landlord’s expense. For auditing purposes these reports shall account for all rental income received (including rent from the Occupant Tenant) and not just rents received from Master Tenant. Master Tenant’s gross profit shall be shown as the difference between Occupant Tenant’s rent and Landlord’s total rent received. Since Landlord may expense, for tax purposes, his obligations as soon as funds are received from Occupant Tenant, Landlord agrees to report income when funds are received from Occupant Tenant and not when Master Tenant has actually disbursed funds to Landlord.

2. HOLD HARMLESS. Landlord agrees to hold Master Tenant and Sub-Tenants (other than Occupant Tenants) harmless from all damage suits in connection with this lease and all subleases involving the herein described premises. Master Tenant and Sub-Tenants shall not be liable for any error of judgment or for any mistake of law, or for anything which it may do or refrain from doing hereinafter, except in case of willful misconduct or gross negligence. Landlord agrees that Master Tenant and Sub-Tenant shall not be held liable for cost of any damage or restoring any damage caused by an Occupant Tenant or for any replacement of any missing or broken appliances or personal property belonging to the Landlord. Master Tenant and any Sub-Tenants (other than Occupant Tenant) cannot be responsible for trees, shrubs or lawns lost through “winter kill”, fungus, drought, periods of vacancy, or non-cooperation of Occupant Tenants.

3. LEAD PAINT. Landlord agrees to provide Master Tenant with a completed lead based paint disclosure form as required by federal law and to immediately update this disclosure when Landlord becomes aware of any facts causing changes to Landlord’s answers on this form. Further, Landlord agrees to hold harmless and defend Master Tenant in the event of any dispute or problem with either EPA or an Occupant Tenant which may occur regarding lead-based paint.

4. Improvements. Master Tenant shall have the right to make improvements to the real estate herein leased provided these improvements do not reduce the value of the premises. All such additions shall become the property of the Landlord upon installation. Master Tenant shall indemnify and hold Landlord harmless from any expenses incurred because of said improvements unless Landlord has agreed in advance to pay for these improvements.

5. First Right of Refusal Option and Listing Exclusion Should Landlord Decide to Sell. Landlord, as an inducement for Master Tenant to lease this property, hereby grants to Master Tenant a First Right of Refusal Option to Purchase the leased property for ______________ of any sales price the Landlord agrees to with any current or prior Occupant Tenant. This First Right of Refusal Option shall extend for 90 days after this lease is terminated. Master Tenant may either elect to close on the transaction or sell the option back to Landlord for  ______________ of the sales price realized, Landlord further agrees to exclude Master Tenant and/or Assigns from any listing contract entered into while this lease is in effect or within 90 days of its termination.

6. Performance Bonus. Landlord authorizes Master Tenant to pay Occupant Tenant a performance bonus at Landlord’s expense (within 15 days after Occupant Tenant vacates Landlord’s property) for maintenance Occupant Tenant did perform on Landlord’s property while he resided there. Said performance bonus can be an amount greater than, equal to, less than, or none of the Occupant Tenant’s last net rent payment received. Master Tenant shall not pay an amount greater than the Occupant Tenant’s last net rent payment received without authorization from Landlord, otherwise Master Tenant shall be liable for the excess amount paid.

7. Default by Tenant. The following events shall be deemed to be events of default by Master Tenant under this lease:

(a.) Failure to pay rent or any other charge provided herein within ten days of due date, or 

(b.) Failure to comply with any other provision of this lease and failure to correct such non-compliance within thirty days after Landlord, by written notice, has informed Master Tenant of such non-compliance. In the case of a default which cannot with due diligence be cured within a period of thirty days, Master Tenant shall have such additional time to cure same as may reasonably be necessary, provided Master Tenant proceeds promptly and with due diligence to cure such default after receipt of said notice.

(c.) Failure of Master Tenant to rent to a new Occupant Tenant with 60 days of prior Occupant Tenant vacating the property.

8. DEFAULT BY LANDLORD. The following events shall be deemed to be events of default by Landlord under this lease:

(a.) Failure to pay any charge provided herein within ten days of receiving notice, or

(b.) Failure to comply with any other provision of this lease and failure to correct such non-compliance within thirty days after Master Tenant, by written notice, has informed Landlord of such non-compliance. In the case of a default which cannot with due diligence be cured within a period of thirty days, Landlord shall have such additional time to cure same as may reasonably be necessary, provided Landlord proceeds promptly and with due diligence to cure such default after receipt of said notice.

9. DEFAULT REMEDIES. In the event of default by either party the non-defaulting party, upon twenty days written notice to the defaulting party, may elect to cancel and terminate this lease. In the event of any termination, Landlord agrees to abide by the terms of any existing sub-lease with an Occupant Tenant.

10. Venue / CALIFORNIA Laws. The Laws of the State of California shall govern the validity, performance and enforcement of this lease, and venue shall be proper in Los Angeles County, California.

11. Severability. If any provision of the lease is held to be illegal, invalid, or unenforceable under the present or future laws effective during the term of this lease, such provision will be fully severable; this lease will be construed and enforced as if such illegal, invalid, or unenforceable provision had never comprised a part of this lease, and the remaining provisions of this lease will remain in full force and effect and will not be affected by the illegal, invalid, or unenforceable provision or by its severance from this lease. Furthermore, in lieu of such illegal, invalid, or unenforceable provision, there will be added automatically as a part of this lease a provision as similar in terms to such illegal, invalid or unenforceable provision as may be possible and be legal, valid, and enforceable. This contract represents the total agreement between the parties hereto. No other terms or conditions shall have any effect unless endorsed in writing and initiated by both parties.

12. Legal Costs. In the event of any legal dispute between Landlord and Master Tenant involving the courts, in consideration of the mutual covenants expressed herein, both Master Tenant and Landlord warrant that they will each pay their own legal costs and expenses of lawyers and court costs, etc. and hereby hold the other harmless for such costs. In the event of any legal dispute involving the Occupant Tenant and Master Tenant or Occupant Tenant and Sub-Tenant, Landlord agrees to pay these costs and to defend Master Tenant and Sub-Tenant.

13. Binding Effect. The covenants, agreements, and obligations herein contained shall extend to, bind and inure to the benefit not only of the parties hereto, but to their respective personal representatives, heirs, successors and assigns. This contract represents the total agreement between the parties herein, no other terms or conditions shall have any effect unless endorsed herein in writing and initiated by the parties.

14. Additional Provisions.

(a.) Landlord and Master Tenant hereby terminate any agency relationship that now exists or has ever existed prior to this time. All parties agree that they are acting as principals in this transaction. If any entity (governmental or private) at any time, determines that a brokerage relationship exists under this lease, then that brokerage relationship shall be deemed to be one of Transaction brokerage and all obligations and responsibilities of the Transaction-broker are deemed to be complied with or waived.

(b.) Landlord hereby assigns any and all interest to any preexisting lease or rental contract involving said property to Master Tenant. This Residential Lease with Right to Sub-Lease is expressly subject to the terms of any pre-existing lease or rental contract. If any conflict is found to exist between the language of this lease and an existing lease or rental contract, the language of the existing lease or rental contract shall prevail.

(c.) All parties to this lease agree that all facsimiles and digitally sent or received documents involving the above referenced real property or property lease shall be treated as originals by Landlord and Master Tenant.

(d.) The following are the current phone, fax numbers and e-mail addresses of Landlord and Master Tenant:

Landlord
Email Address:
___________________________


Work phone:
___________________________


Fax:
___________________________

Master Tenant
Email Address:
___________________________


Work Phone:
___________________________


Fax: 
___________________________

(e.) Master Tenant agrees to mail rent directly to Landlord’s bank account (assuming Landlord provides Master Tenant with Landlord’s banking information) or to a third party servicer and to mail all other reports and receipts to Landlord at the address provided which may be changed from time to time.

(f.) Landlord hereby transfers to Master Tenant any reserve funds currently held (to meet the conditions of Paragraph #10.).

By signing this lease I stipulate and warrant that all questions have answered and that I thoroughly understand all provisions as to the rights, duties, and obligation of all parties. IN WITNESS WHEREOF, Landlord and Tenant have signed and sealed this lease.

______________________________________
____________________________________

Landlord
Date
Secretary

______________________________________
____________________________________

______________________________________
____________________________________

______________________________________
____________________________________

STATE OF __________________________
)
STATE OF CALIFORNIA
)




) SS.

) SS.

County of ___________________________
)


)

The foregoing instrument was 



The foregoing instrument was 

acknowledged to me this



acknowledged to me this

________ day of _______________________
________ day of ______________________

20______, by _________________________

20______, by ________________________

Witness my hand and official seal.



Witness my hand and official seal.

My commission expires: ________________


My commission expires: ________________

____________________________________


____________________________________

Notary:
Notary:
Initial Here: ______________

11/13/14
Initial Here: ______________

11/13/14

